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Alameda County, California

of the m_\ day of (itd, 2001 by Patrician Associates, Inc., a California corporation, and
Principal Life Insurance Company, an lowa corporation, formerly known as Principal Mutual
Life Insurance Company (collectively, "Covenantor™), who 1s the Owner of record of that certain
property situated in the City of Union City, County of Alameda, State of California, which is
described in Exhibit A attached hereto and incorporated herein by this reference (such portion
hereinafter referred to as the "Burdened Property™), for the benefit of the California Regional
Water Quality Control Board for the San Francisco Bay Region (the "Board"), with reference to
the foltowing facts;

This CovemnE and Environmental Restriction on Property (this "Covenant") is made as

A. The Burdened Property and groundwater underlying the Burdened Property
condain hazardous materials.

B. Seil and groundwater at the Burdened Property was contaminated with soivents
used in cleaning and painting metal parts conducted by a manufacturer of fireplace tools. These
operations resulied in contamination of soil and groundwater with organic chemicals mcluding
1,1,1-trichlorethane  ("1,1,1.TCA"), 1,1-dichiorocthane ("1,1-DCE"), I,1-dichloroethane ("1,1-
DCA™), chloroethane, methylene chloride, fetrachloroethene, and trichloroethene, and possible
vinyl chlonide (collectively, the "Contamination'"), which constitute hazardous matenals as that
term is defined in Health & Safety Code Section 25260. During 1994, soils that contained
solvenis were excavated from outside of each of two rol-up doors located north of the building
located on the Burdened Property.  Each excavation was dewatered in order fo remove
groundwater that contained solvents. Since that time, additional soil and groundwater samples
have been collected at the Burdened Property to define the vertical and lateral extent of the
Contamination in soil and groundwater. The residual chemicals present in soil are either beneath
the building or are outside of the building and are covered with raiiroad ballast.

C. Exposure Pathways. The contaminants addressed in this Covenant are present in
soﬂ and groundwater on the Burdened Property. Without the mitigation measures which have
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been performed on the Burdened Property, exposure to these contaminants could {ake place via
dermal contact, ingestion or inhalation by humans. The risk of public exposure to the
contaminants has been substantially lessened by the remediation and controls described herein.

D. Adiacent Land Uses and Population Potentially Affected. The Burdened Property
is used for commercial purposes and is adjacent to warehouse and light industrial land uses.

E. Full and voluntary disclosure to the Board of the presence of hazardous materials
on the Burdened Property has been made and extensive sampling of the Burdened Property has
been conducted.

F. Covenantor intends that in order to benefit the Board, and © protect the present
and future public health and safety, the Burdened Property shall be used in such a manner as to
avoid potential harm to persons or property that may result from the Contamination.

ARTICLET

GENERAL PROVISIONS

1.1 Provisions 1o Run With the Land. This Covenant sets forth profective provisions,
covenants, conditions and restrictions (collectively referred to as "Restrictions”), upon and
subject to which the Burdened Property and every portion thereof shall be improved, held, used,
occupied, teased, sold, hypothecated, encumbered, and/or conveyed. The restrictions set forth in
Article IH are reasonably necessary to protect present and future human health and safety or the
environment as a result of the presence of the contamination on the Burdened Property. Each
and all of the Restrictions shall run with the land, and pass with each and every portion of the
Burdened Property, and shall apply to, inure to the benefit of, and bind the respective successors
in interest thereof, for the benefit of the Board. Each and all of the Restrictions are imposed
upon the entire Burdened Property imless expressly stated as applicable to a specific portien of
the Burdened Property. Fach and all of the Restrictions run with the fand pursuant to Section
1471 of the California Civit Code. Fach and all of the Restrictons are enforceable by the Board.

1.2 Concurrence of Owners Presumed. All purchasers, lessees, or possessors of any
portion of the Burdened Property shall be deemed by thetr purchase, leasing, or possession of
such Burdened Property, to be in accord with the foregoing and agree for and among themselves,
their heirs, successors, and assignees, and the agents, employees, and lessees of such owners,
heirs, successors, and assignees, that the Restrictions as herein established must be adhered to for
the benefit of the Board and the future Owners and Occupants of the Burdened Property and that
the interest of the future Owners and Occupants of the Burdened Property shall be subject to the
Restrictions conained herein.

1.3 Incorporation into Deeds and Leases. Covenantor desires and covenants that the
Restrictions set out herein shall be incorporated in and attached to cach and all deeds and leases
of any portion of the Burdened Property. Recordation of this Covenant shall be deemed binding
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on all suceessors, assigns, and lessees, regardiess of whether a copy of this Covenant and
Agreement has been attached to any given deed or lease.

1.4 Purpose. 1t is the purpose of this instrument to convey to the Board real property
rights, which will rmn with the land, to facilitate the remediation of past environmental
contamination and to protect human health and the environment by reducing the risk of exposure
{o residual hazardous materials.

ARTICLE
DEFINITIONS

2.1 Board. "Beard" shall mean the California Regronal Water Quality Control Beard
for the San Francisco Bay Region and shall nclude its successor agencies, if any.

2.2 Improvemenis. "Tmprovements™ shall mean all buildings, roads, driveways,
regrading, and paved parking areas, constructed or placed upon any portion of the Burdened
Property.

23 Occupants. "Ccecupants” shall mean Owners and those persons entitled by
ownership, leasehold, or other legal relationship to the exchusive right (o occupy any portion of
the Burdened Property.

2.4 Owner or Owners. "Owner"” or Owners" shall mean the Covenantor and/or its
successors i aderest, who hold ttle to all or any portion of the Burdened Property.

ARTICLE 111
USE OF THE BURDIENED PROPERTY

3.1 Restrictions on Development and Use. Covenantor promises to restrict the use of
the Burdened Property as follows:

(a) Development of the Burdened Property shall be restricted to industrial,
commercial or office space;

(b) No residence for uman habitation shail be penmitted on the Burdened Property,
(c) No hospitals shail be penmitied on the Burdened Property;

() No schools for persons under 21 years of age shall be permitted on the Burdened
Property;

(e) No day care centers for children or day care centers for Senior Citizens shall be

permitied on the Burdened Property;
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H In the event that subsurface activities are planned on the Burdened Property, a
Health and Safety Plan shall be prepared in accordance with California Occupational Safety and
Health Administration (CCR, Title 8, Section 5192) and Occupational Safety and Health
Administration ("OSHA™) standards for hazardous waste operations (CIR, Title 29, Section
1910.120) prior to the commencement of work. Any contaninated soils brought to the surface
by grading, excavation, trenching, or backfilling shali be managed by Covenantor or his agent in
accordance with all applicable provisions of local, state and federal law. All uses and
development of the Burdened Property shall preserve the groundwater monitoring system
installed on the Burdened Property pursuant to the requirements of the Board (as set forth in the
Board's letter dated Aptil 6, 1998, attached hereto), unless otherwise expressly permitted in
writing by the Board.

() No Owners or Occupants of the Burdened Property or any portion thereof shall
drili, or bore, otherwise construct, or use a well for the purpose of extracting water for any use,
inclading but not limited to, domestic, potable, or industrial uses, unless expressly permitted in
writing by the Board.

(h) The Covenantor agrees that the Board, and/or any persons acting pursuant {o
Board orders, shall have reasonable access to the Burdened Property for the purposes of
inspection, surveillance, maintenance, or monitoring, as provided for in Division 7 of the Water
Code.

) No Owner or Occupant of the Burdened Property shall act in any manner that will
aggravate or contribute to the existing environmental conditions of the Burdened Property.

3.2 Enforcement. Failure of the Qwner or Qccupant 1o comply with any of the
restrictions, as set forth in paragraph 3.1, shall be grounds for the Board, by reason of this
Covenant, to have the authority to require that the Owner or Occupant modify or remove any
Improvements constructed i violation of paragraph 3.1, or necessary to remedy any such
viokations, Violation of the Covenant shall be grounds for the Board to file 2 civil action agamst
the Owner or Occupant as provided by Law.

33 Notice in Agreements. After the date of recordation hereof, all Owners and
Occupants shall execute a writien instrument which shall accompany all purchase agreements or
leases relating to the property. Any such instrument shall contain the following statement:

The land described herein containg hazardous materials in soils and in the ground
water under the property, and 1s subject to a Covenant and Environmental
Restriction on Property dated as of ., 2001, and recorded on .
2001, in the Official Records of Alameda County, California, as Document No.
______ , which imposes certain covenants, conditions, and restrictions on usage
of the property deseribed herein. This staternent 1s not a declaration that a hazard
exists, nor an admission of any liability or an admission against interest.
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3.4 Permitted Uses. Except to the extent of the Restrictions as described in Section
3.1 above and provided that such Owner and/or Occupant complies with the provisions of
Section 3.3 above regarding disclosure, any Owner and/or Occupant of the Burdened Property
may do all of the following: (i) fully use the Burdened Property for any lawiul use and/or
purpose; (ii) install, construct and otherwise make (a) any improvements, alterations, additions
and/or modifications to any existing improvements in, on, under or about the Burdened Property,
mcluding without limitation, demolition, grading, grubbing and clearing of the site, and (b} any
improvements, alterations, additions and modifications of the Burdened Property and any
improvements contained therein; and (iii) transfer, sell, lease or otherwise convey any portion of
the Burdened Property or any interest therein to a third person or entity.

ARTICLE 1V
VARIANCE AND TERMINATION

4.1 Yariance. Any Owner or, with the Owner's consent, any Occupant of the
Burdened Property or any portion thercof may apply to Board for a written variance from the
provisions of this Covenant. No Occupant (other than an Owner) may apply for any vanance
from the provisions of this Covenant without the consent of the Owner. 1f the Board grants a
variance to any Owner or Qccupant, an amendment to this Covenant shall be prepared, executed,
acknowledged and recorded in the Official Records of Alameda County memorializing such
variance.

4.2 Temmination. Any Owner or, with the Owner's consent, any Occupant of the
Burdened Property or a portion thereof may apply to Board for a termination of the Restrictions
as they apply to all or any postion of the Burdened Property. No Occupant (other than an
Owner) may apply for any fermination of the Restrictions without the consent of the Owner. If
the Restrictions are terminated as 1o all or any portion of the Burdened Property, an amendment
to this Covenant shall be prepared, executed, acknowledged and recorded in the Official Records
of Alameda County memonializing such termination.

4.3 Term; Modification. Unless terminated in accordance with paragraph 4.2 above,
by law or otherwise, this Covenant shall continue in effect in perpetuity. Except as expressly
provided in Section 4.1 and Section 4.2 sbove, no Occupant (other than an Owner) may modify,
amend or terminate this Covenant.

ARTICLE YV
MISCELLANEQUS
5.1 No Dedication Intended. Nothing set forth herein shail be construed to be a gift

or dedication, or offer of a gifi or dedication, of the Burdened Property or any portion thereof to
the general public.

5.2 Notices. Whenever any person gives or serves any notice, demand, or other
communication with respect to this Covenant, cach such notice, demand, or other
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communication shal} be in writing and shall be deemed effective (i) when delivered, if personally
delivered to the person being served or official of a government agency bemg served, or (11) three
(3) business days after deposit n the mail if mailed by Umited States mail, postage paid certified,
return receipt requested:

fto: "Covenantor"

Patrician Associates, Inc.
711 High Street

Des Moines, lowa 50309
Attention:  Asset Manager

and

Principal Life Insurance Company
711 High Street

Des Moines, lowa 50309
Atlention: Asset Manager

Provided, however, that after the above-named parties are no longer owners of the Burdened
Property, notices to "Covenantor” shall be sent to the record Owner of the Burdened Property at
the address shown in the tax assessor's records.

Hio:  "Board"

Regional Water Quality Control Board
San Francisco Bay Region

Attention: FExecutive Officer

1515 Clay Street, Suite 1400
Oakland, California 94612

53 Partial Invalidity. If any portion of the Restrictions or terms set forth herein is
determined to be mvalid for any reason, the remaining portion shall remain in full force and
effect ag if such portion had not been included herein.

5.4 Article Headings, Headings at the beginning of cach numbered article of this
Covenant are solely for the convenience of the parties and are not a part of the Covenant.

5.5 Recordation. This mstrument shall be exccuted by the Covenantor and by the
Executive Officer of the Board. This instrument shall be recorded by the Covenantor in the
County of Alameda within ten (10) days of the date of execution.

5.6 References. All references to Code sections melude successor provisions.

5.7 Construction. Any general rule of construction to the contrary notwithstanding,
this mstrument shall be liberally construed in favor of the Covenant to effect the puspose of this
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instrument and the policy and purpose of the Water Code. 1f any provision of this instrument is
found to be ambiguous, an interpretation consistent with the purpose of this strument that
would render the provision valid shall be favored over any interpretation that would render it
mnvalid.

IN WITNESS WHEREOF, the parties execute this Covenant as of the date sct forth
above.
COVENANTOR:

PATRICIAN ASSOCIATES, INC,,
a California corporation

By: / //Z«M% /L, ;ﬂ’

Title: By snsre "f}rﬁf’ff/%z‘/ o L

By: - / AAN - / L Oarons ,)L-W

Tatle: ]‘ /u N { / Bilf Brorawnd Bini. ‘5’;\3‘?* A S

Vice Prosident

?5’:

it}
h.;

PRINCIPAL LIFE INSURANCE COMPANY,
an fowa corporation /7

By: 4/9/ .4@7%

Title: //r} /A 7 /“\(‘

1131}{1(, C’;W W}Qf@mﬁf 4( J

DAy Ve Dl D)
Direcdor

/ /7 Hss\sajmﬁ Direcko o

A

Db cn 2 arengs o
Ly iﬁ‘ LLipead

AGENCY:

State of California
Regional Water Quality Board,
San Francisco Bay Region

/
By: fﬁ/é;u [/é / ?ﬂ L VA i

I oretta K. Bar samxan
Title:  Executive Officer
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STATE OF \‘“ﬁl@ 1k, )

COUNTY OF (}W/Z )

On 4 2001, bcfore me, /ng (1_13/(/1615153110(1 a Notary Public in and for said
state, persony Iy appcax ed )77“%{/@ Va a2 v, of Patrician Associates, Inc.,

personatly known to me or prove(f to e on the basis ({fl satisfactory evidence to be the person
who executed the within instrument.

WITNESS my hand and official seal.

ence (), )7/(///@/

Notary Public In and fof said
County and State

pAREE 4. MILLER
MY LOMME&S ON EXPIRES
b February 4, 2002

STATLE OF \“.'f})ﬁ?”(w'zt% )
Ry
COUNTY OF { ) ()’(’3% - )

On k Lﬁ’{“ Z 2001, before ng, the 1md{,1s1gbm,d a Notary Public in and for said
state, personghly appeared AL O T s 26 of Patrician Associates, Inc.,
personally known to me or proved to me on the basis of satisfactory evidence to be the person

who executed the within instrument.

WITNESS my hand and official seal.

e L) 2020l

Notary pubtic in dnd {Q,V(dld
County and State

AP J. MILLEF
4y CONRISSION Exvies |
February 4, 200 :
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STATE OF __s ‘ng,, )
COUNTY OF @3&(%4 : )

{

On '\\4{{, i / 2(}?} before m , the under; igned a Notary Public in and for said
state, pusonqﬁy dpp(,dl(,d n2e7) f;«jfﬂ . of Principal Life Insurance
Company, personally known {0 me or ﬁloved o meon lhe basis of satisfactory evidence to be
the person who executed the within instrument.

WITNESS my hand and official seal.

DV enee )/7/7(/(/“,

Nofary Pub}{c mn and for [‘5)'/1/;(1
County and State

T C(JzM\aliSSids\l
February 4

STATE OF ___ 1t/ A )
By
CounTY OF (T ol )
S
On_\ )ff 7l / / , 2001 5)(,1010111(7. thgwndersigned 2 Notary Public m and for said
state, pcmonqﬂy appeared AN gre A A e g o of Principal Life Insurance

Company, personally known to me or proved to me on the basis of satisfactory evidence to be
the person who executed the within instrument.

WITNESS my hand and official seal.

)//fpuw : \/ ////(72

Notary Pubfic in and iofy hid /
County and State

MARIE J MHEER
WY COMMISSION EXPIRES
February 4, 2002

9
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NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA lss
COUNTY OF _Alameda }
On_ February 7, 2001 , before me, M. L. Chan

, a Notary Public in and for said State, personally appeared _Loretta K.

Barsamian

, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in
his/herftheir authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the
person{s) or the entity upon behalf of which the person(s) acted, executed the instrument.
WITNESS my hand and official seal.

£ )
= . ;~,/' -
/m T T - ) L \ y ,

s]gnatu r@//, . P ‘\\'-w-w__,,,__.._h::.r,:-nu“ e “‘k‘f}M;_.‘ e LSS e F“

o ' v AN M. L. CHAN &

047 R COWMM. # 1203481 &

o w"' AN OTARY PURLIC.CALIFORNIA G)

- = N b ALAMEDA COUNTY ()

DR COMBM. EXP. DEC. 26, 2002 -

¥ o
£ v 4
{This area for official notarial seal)

DESCRIPTION OF ATTACHED DOCUMENT

Title or Type of Document

Date of Document

NOTARY.BLK (Rev 6/94)



ILLEGIBLE NOTARY SEAL DECLARATION (GOVERNMENT GODE 27361.7)

IDECLARE UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON
THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS

FOLLOWS:

NAME OF NOTARY PUBLIC: M@i‘ e ). %\}\KU@ i

COMMISSION NUMBER: D f 4

) L
DATE COMMISION EXPIRES:__tcb. 4. 2.007

o .
STATE: _L.own COUNTY: Vol

. o
SIGNATURE OF DECLARANT: ébj - (é DLl oo

PRINT NAME OF DECLARANT:  HUMBERTO BAEZA

CITY & STATE OF EXECUTION : QAKLAND, CALIFORNIA

DATED SIGNED - /’ 200



EXHIBIT “A”

(City of Union City)
PARCEL ONE:
Lot 2, Tract 5514, filed February 9, 1987, in Book 167, at Page 47, of Maps, Alameda County Records,

Excepting therefrom that portion thereof lying below a depth of 500 feet, measured vertically, from the
contour of the surface of said property; but not including the right for any purpose whatsoever to enter
upon, into or through the surface of said property of any part thereof lying between said surface and 500
feet below said surface.

Reserving therefrom a Reciprocal Access and Parking Easement between Lot 1 and Lot 2, Tract 5514, as
contained in the Declaration of Easement and Covenants for Reciprocal Access and Parking by Lincoln
Alvarado, a limited partnership and Patrician Associates, Inc., a California corporation, recorded February
9, 1987, Series No. 87-38022, Official Records.

PARCEL TWO:

A Reciprocal Access and Parking Easement between Lot 1 and Lot 2, Tract 5514, as contained in the
Declaration of Easement and Covenants for Reciprocal Access and Parking between Lot 1 and Lot 2, Tract
5514, by Lincoln Alvarado, a limited partnership and Patrician Associates, Inc., a California corporation,

recorded February 9, 1987, Series No. 87-38022, Official Records.

Assessor’s Parcel Number: 482-0096-004



